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1.  Does this amend current law or program? Yes    No    Specify   
   
 

 
2.  Problem Presented: 
 

The recent Oregon case of Partney v. Russell creates a trap for Oregon property owners with 
regard to creation of easements. The holding in Partney creates doubt as to whether a single 
owner of adjoining land can create an easement binding on future owners, regardless of the 
owner's intent. Partney could void many easements, creating serious unintended 
consequences for subsequent owners.   

 
3.  Solution: 
 
 There already exists a statute allowing property owners to create easements by subdivision 
 plat, even when there is unity of ownership. Our proposal is simply to craft legislation that will 
 clarify that an easement may be created by written instrument, such as a declaration, even if 
 the landowner owns all the property covered. The legislation would apply retroactively as this 
 is already common practice. 
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Part II – Legislative Language 
 

Please provide your legislative language below: 
 
 
1. First, amend 105.170:  

 

Definitions for ORS 105.170 [to 105.185] to 105.187. For purposes of ORS 105.170 to [to 105.185] 

to 105.187.  

 

2. Second, add a new Section 105.187:  

 

105.187 Declaration of Easements. A private easement established pursuant to a declaration of 

easement in which the declarant is the owner of both the land benefitted and the land burdened 

becomes effective upon the recording of a written declaration of easement, unless the declaration of 

easement evidences an intent for the easement to become effective only upon conveyance of the 

benefitted or burdened property to a person other than the declarant.  

 

3. Amend the Planned Community Act by adding a new section: 94.583.  

 

ORS 94.583. Easements in declaration.  

 

(1) Subject to the provisions of the declaration, a declarant has an easement through the common 

property as may be reasonably necessary for the purposes of discharging any obligation of the 

declarant or exercising any special declarant right, whether arising under the provisions of this 

chapter or reserved in the declaration or bylaws.  

(2) Subject to the provisions of the declaration, an association has an easement through the common 

property as may be reasonably necessary for the purposes of discharging any obligation of the 

association or exercising any association right, whether arising under the provisions of this chapter 

or reserved in the declaration or bylaws.  

(3) Easements reserved for or granted to a declarant, association, or owner in a declaration become 

effective upon recording of the declaration. 


