Standard 4 – General Principles


	CHILD
	Parent

	A. The child’s lawyer should actively represent the child client in the preparation of a case as well as at hearings.


	A. The parent’s lawyer should actively represent the parent client in the preparation of a case, as well as at hearings.



	Action: 

The child’s lawyer should develop a theory and strategy of the case to implement at hearings, including the development of factual and legal issues.


	Action: 

The parent’s lawyer should develop a theory and strategy of the case to implement at hearings, including the development of factual and legal issues.



	Action: 

The child’s lawyer should advocate for the child client both in and out of court.


	

	Action: 

The child’s lawyer should identify family members and professionals who may already be, or who may become, a stable and long-term resource for the family and/or a possible placement for the child client.

	Action: 

The parent’s lawyer should identify family members and professionals who may already be, or who may become, a stable and long-term resource for the family and/or a placement for the child.



	Action: 

The child’s lawyer should inform other parties and their representatives that he or she is representing the child client and expects reasonable notification prior to case conferences, changes of placement and other changes of circumstances affecting the child client and the child’s family. When necessary, the child’s lawyer should also remind other lawyers involved in the case that the child client has a lawyer and, therefore, they should not communicate with the child client without the child client’s lawyer’s permission.


	Action: 

The parent’s lawyer should inform other parties and their representatives that he or she is representing a parent client and expects reasonable notification prior to case conferences, changes of placement and other changes of circumstances affecting the child and the child’s family.



	Commentary: 

Regardless of any alignment of position among the child client and other parties, the child’s lawyer should develop his or her own theory and strategy of the case and ensure that the child client has an independent voice in the proceeding. The child’s lawyer should not be merely a fact finder, but rather should zealously advocate a position on behalf of the child client. Although the child client’s position may overlap with the position of one or both parents, third-party caretakers or the Department of Human Services (DHS), the child’s lawyer should be prepared to present the child client’s position independently and to participate fully in any proceedings.


	Commentary: 

No Commentary included in the 2014 version of the Standards.

	B. When consistent with the child client’s interest, the child’s lawyer should take every appropriate step to expedite the proceedings.


	B. The parent’s lawyer should, when consistent with the parent client’s interest, take every appropriate step to expedite the proceedings.



	Action: 

No Action included in the 2014 Standards.
	Action: 

No Action included in the 2014 Standards.

	Commentary: 

Delaying a case often increases the time a family is separated and can reduce the likelihood of reunification. Appearing in court often motivates parties to comply with orders and cooperate with services. When a judge actively monitors a case, services are often put in place more quickly, visitation may be increased or other requests by the child may be granted. If a hearing is continued and the case is delayed, momentum may be lost and the child’s permanency delayed. Additionally, the Adoption and Safe Families Act (ASFA) timelines continue to run despite continuances. 


	Commentary: 

Delaying a case often increases the time a family is separated and can reduce the likelihood of reunification. Appearing in court often motivates parties to comply with orders and cooperate with services. When a judge actively monitors a case, services are often put in place more quickly, visitation may be increased or other requests by the parent client may be granted. If a hearing is continued and the case is delayed, the parent client may lose momentum in addressing the issues that led to the child’s removal or the parent client may lose the opportunity to prove compliance with case plan goals. Additionally, the Adoption and Safe Families Act (ASFA) timelines continue to run despite continuances. 



	C. The child’s lawyer should cooperate and communicate regularly with other professionals in the case.


	C. The parent’s lawyer should cooperate and communicate regularly with other professionals in the case.



	Action: 

The child’s lawyer should communicate with lawyers for the other parties, the court-appointed special advocate (CASA), the caseworker, foster parents and service providers to learn about the child client’s progress and their views of the case, as appropriate. 


	Action: 

The parent’s lawyer should communicate with lawyers for the other parties, the court- appointed special advocate (CASA), the caseworker and service providers to learn about the parent client’s progress and their views of the case, as appropriate. 



	Action: 

The child’s lawyer should respond promptly to inquiries from other parties and their representatives.


	Action: 

The parent’s lawyer should respond promptly to inquiries from other parties and their representatives.


	Commentary: 

The child’s lawyer must have all relevant information to represent a child client effectively. This requires open and ongoing communication with the other lawyers and service providers working with the child client, parent and family. 
The child’s lawyer must be aware of local rules about discovery and must always seek the consent of the attorney for a represented party before speaking with that party.  
When communicating with other parties, service providers and lawyers, the child’s lawyer should be especially mindful of confidentiality requirements.


	Commentary: 

The parent’s lawyer must have all relevant information to effectively represent the parent client. This requires open and ongoing communication with the other lawyers and service providers working with the parent client, the child and family. 
The parent’s lawyer must be aware of local rules about discovery and must always seek the consent of the attorney for a represented party before speaking with that party.  

When communicating with other parties, service providers and lawyers, the parent’s lawyer should be especially mindful of confidentiality requirements.



	D. The child’s lawyer or the lawyer’s agent may not contact represented parties without the consent of their lawyer(s).


	D. The parent’s lawyer or the parent’s agent may not contact represented parties without the consent of their lawyer(s).



	Commentary: 

Before visiting a child who is in the physical custody of his or her parent(s), the child’s lawyer must seek permission from the lawyer(s) for the parent(s). Such a visit may present particular difficulties for the child’s lawyer since the parents may want to talk to the child’s lawyer about the case. The child’s lawyer should be careful not to disclose confidential information or to elicit any information from the parent. If the parent volunteers information, or if the child’s lawyer observes something during the visit that is relevant to the case, the child’s lawyer should take protective action for the child client as necessary and as agreed to by the child client. The child’s lawyer should also, as a matter of courtesy, tell the parent’s lawyer about what was seen or disclosed.

When an agency is represented by counsel in a particular case, the child’s lawyer should not talk with a caseworker without the agency lawyer’s permission. However, in many cases, the agency has not retained the Department of Justice to represent it, and in those cases the child’s lawyer may talk to caseworkers without permission. If the child’s lawyer is unsure whether the DOJ has been retained in a particular case, the lawyer should ask the caseworker.

In some counties, the District Attorney may appear representing the state. The DA is not counsel for the agency in these cases. 

	Commentary: 

When the agency is represented by counsel in a particular case, the parent’s lawyer should not talk with a caseworker without the agency lawyer’s permission. However, in many cases, the agency has not retained the Department of Justice (DOJ) to represent it and in those cases the parent’s lawyer may talk to caseworkers without permission. If the parent’s lawyer is unsure whether the DOJ has been retained in a particular case, ask the caseworker.

In some counties, the District Attorney (DA) may appear representing the state. The DA is not counsel for the agency in these cases. 



	E. The child’s lawyer should engage in case planning and advocate for a permanency plan and social services which will help achieve the child client’s goals in the case.


	E. The parent’s lawyer should engage in case planning and advocate for social services in which the parent client wishes to participate.



	Action: 

The child’s lawyer should actively engage in case planning, including attending substantive case meetings, such as planning meetings and case reviews of plans. If the child’s lawyer is unable to attend a meeting, the child’s lawyer should send a _______.


	Action: 

The parent’s lawyer should actively engage in case planning, including attending substantive case meetings, such as planning meetings and case reviews of plans. If the child’s lawyer is unable to attend a meeting, the child’s lawyer should send a ________. 
OR
The parent’s lawyer should actively engage in case planning, including attending substantive case meetings, such as initial treatment planning meetings and case reviews of treatment plans. If the parent’s lawyer is unable to attend a meeting, he or she should send a ______ or advise the parent client not to attend.



	Action: 

If the child client’s goal is reunification with the parent, the child’s lawyer should advocate for the parent to receive needed services. If the child’s goal is not reunification, but the child’s lawyer concludes that the parent will be given an opportunity to attempt reunification, the child’s lawyer should advocate for services in support of that effort.


	Action: 

The parent’s lawyer should counsel the parent client about the advantages and disadvantages of engaging in services prior to the court ordering them to engage in such services and determine whether the parent client is willing to engage in services. If the parent client is willing to engage in services, the parent’s lawyer should advocate for those services.  



	Action: 

The child’s lawyer should advocate for the child client to receive any needed services in which the child client is willing to participate.


	Action: 



	Action: 

After investigation and consultation with the child client, the child’s lawyer should advocate for the child client’s placement with his or her preferred care provider, if any, and in the least restrictive, culturally appropriate and most familiar setting possible.


	Action: 

The parent’s lawyer should ensure the parent client asks for and receives needed services. The parent’s lawyer should not agree to services that are beyond the scope of the case. The services in which the parent client is engaged must be tailored to the parent client’s needs and not merely hurdles over which the parent client must jump (e.g., if the client is taking parenting classes, the classes must be relevant to the underlying issue in the case).



	Action: 

Whenever possible, the child’s lawyer should use a social worker as part of the child client’s team to help determine an appropriate case plan, evaluate suggested social services, and act as a liaison and advocate for the client with the service providers where appropriate.


	Action: 

Whenever possible, the parent’s lawyer should use a social worker as part of the parent client’s team to help determine an appropriate case plan, evaluate social services suggested for the parent client and act as a liaison and advocate for the parent client with the service providers.



	Action: 
The child’s lawyer should consider whether one or both of the parent’s lawyers or the court-appointed special advocate (CASA) might be an ally on placement, service or visitation issues. If so, the child’s lawyer should solicit their assistance.


	Action: 

The parent’s lawyer should consider whether the child’s lawyer or the court-appointed special advocate (CASA) might be an ally on placement, service or visitation issues. If so, the parent’s lawyer should solicit their assistance.



	Action: 

No additional actions in 2014 version.
	Action: 

Pursuant to ORS 419B.389, the parent’s lawyer who believes that financial, health or other problems will prevent or delay the parent client’s compliance with an order of the court, must inform the court of the relevant circumstances as soon as reasonable possible. If appropriate, the parent’s lawyer should also seek relief from the order under ORS 419B.923. 



	Commentary: 

When the child client wishes to be reunited with the parent, the child’s lawyer should advocate for services for the child client and parent that will facilitate reunification. If the child client does not want to return to the parent, but the child’s lawyer concludes that reunification will be the initial case plan, the child’s lawyer should also advocate for appropriate services to the parent, since failure to provide necessary services is likely simply to delay the case.

The child’s lawyer should ensure that the child client’s plan for permanency addresses not only the permanency goal but also the child client’s developmental, medical, emotional, educational and independent living. Permanency includes minimizing the child client’s disruptions during his/her time in care and ensuring trauma-informed treatment, decision-making and transition planning.

Depending on the age and maturity of the child client, the child client may have a placement preference or have an existing relationship with a relative or adult friend that can be certified as a placement for the child client. The child’s lawyer should advocate for the child client’s preferred placement and ensure the Department of Human Services (DHS) fully explores placements suggested by the child client.


	Commentary: 

For a parent client to succeed in a child welfare case, the parent client should receive and cooperate with social services and maintain strong bonds with the child. It is therefore necessary that the parent’s lawyer does whatever is possible to obtain appropriate services for the parent client and then counsel the parent client about participating in the services. Examples of services common to child welfare cases include: evaluations; family preservation or reunification services; medical and mental health care; drug and alcohol treatment; domestic violence prevention, intervention or treatment; parenting education; education and job training; housing; child care; and funds for public transportation so the parent client can attend services.



	F. If the child client’s goal is reunification with the parent, the child’s lawyer should advocate strongly for frequent visitation in a family-friendly setting.


	F. The parent’s lawyer should advocate strongly for frequent visitation in a family-friendly setting.



	Action: 

Where the child desires visits and when necessary, the child’s lawyer should seek court orders to compel the child welfare agency to provide appropriate visitation for the child client, consistent with the child’s wishes. The child’s lawyer may also need to take action to enforce previously entered orders.


	Action: 

When necessary, the parent’s lawyer should seek court orders to compel the child welfare agency to provide frequent, unsupervised visitation to the parent client. The parent’s lawyer may also need to take action to enforce previously entered orders.



	Action: 

The child’s lawyer should advocate for an effective visiting plan consistent with the child client’s wishes. Courts and the Department of Human Services (DHS) may need to be encouraged to develop visitation plans that best fit the needs of the individual family. Factors to consider in visitation plans include:

1) Developmental age of child;

2) Frequency;

3) Length;

4) Location;

5) Child’s safety;

6) Types of activities; and

7) Visit coaching - having someone at the visit who could model effective parenting skills.


	Action: 

The parent’s lawyer should advocate for an effective visiting plan and counsel the parent on the importance of regular contact with the child. Courts and the Department of Human Services (DHS) may need to be encouraged to develop visitation plans that best fit the needs of the individual family. Factors to consider in visitation plans include:

1) Developmental age of child;

2) Frequency;

3) Length;

4) Location;

5) Supervision;

6) Types of activities; and

7) Visit coaching - having someone at the visit who could model effective parenting skills.



	Commentary: 

Frequent high-quality visitation is one of the best predictors of successful reunification between a parent and child. Often visits are arranged in settings that are uncomfortable and inhibiting for families. It is important that the child’s lawyer seek a visitation order that will allow the best possible visitation. The child’s lawyer should advocate that visits be unsupervised if safe for the child client or at the lowest safe level of supervision, e.g. families often are more comfortable when relatives, family friends, clergy or other community members are recruited to supervise visits rather than caseworkers. 

The child’s lawyer should advocate for visits to occur in family-friendly locations, such as in the family’s home, parks, libraries, restaurants, place of worship or other community venues and at the child’s activities. 


	Commentary: 

Frequent high quality visitation is one of the best predictors of successful reunification between a parent and child. Often visits are arranged in settings that are uncomfortable and inhibiting for families. It is important that the parent’s lawyer seek a visitation order that will allow the best possible visitation. The parent’s lawyer should advocate that visits be unsupervised or at the lowest possible level of supervision, e.g. families often are more comfortable when relatives, family friends, clergy or other community members are recruited to supervise visits rather than caseworkers. 

The parent’s lawyer should advocate for visits to occur in the most family-friendly locations possible, such as in the family’s home, parks, libraries, restaurants, places of worship or other community venues. 

The parent’s lawyer for an incarcerated parent must be aggressive in ensuring frequent, high quality visitation. In general, visits in prison are governed by the Department of Corrections directives, which are available on line. The parent’s lawyer may need to be personally familiar with the visitation rules and visiting rooms of a particular prison to be an effective advocate for the parent client.  




�Not sure what local rules. Perhaps discovery? There are no “local rules” that would trump the lawyer’s ethical obligation to get the consent of a represented party’s attorney before speaking directly to that person. ORCP 4.2. I might eliminate this entirely or change it as I have done. As amended it could go into the child’s also


�I don’t entirely understand this and am uncomfortable with it as written.


�Will this need to be updated with the agency standards being written by the other work group?


�This is explained in the commentary but I’m not sure I like it here.
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