Standard 3 – Training Requirements

	Child Standard
	Parent Standard

	A. The child’s lawyer must provide competent representation to a child client. Competent representation requires the legal knowledge, skill, training, experience, thoroughness and preparation reasonably necessary for the representation. The child’s lawyer should only accept an appointment or retainer if he or she is able to provide quality representation and diligent advocacy for the child client.


	A. The parent’s lawyer must provide competent representation to a parent client. Competent representation requires the legal knowledge, skill, training, experience, thoroughness and preparation reasonably necessary for the representation. The parent’s lawyer should only accept an appointment or retainer if he or she is able to provide quality representation and diligent advocacy for the parent client.



	Action:  

The child’s lawyer in a dependency case should obtain and maintain proficiency in applicable substantive and procedural law and stay current with changes in constitutional, statutory and evidentiary law and local or statewide court rules.


	Action:  

The parent’s lawyer in a dependency case should obtain and maintain proficiency in applicable substantive and procedural law and stay current with changes in constitutional, statutory and evidentiary law and local or statewide court rules.



	Action:  

The child’s lawyer in a dependency case should have adequate time and resources to competently represent the child client, including maintaining a reasonable caseload and having access to sufficient support services.  


	Action:  

The parent’s lawyer in a dependency case should have adequate time and resources to competently represent the parent client, including maintaining a reasonable caseload and having access to sufficient support services.  



	B. Before accepting an appointment or retainer on a child dependency or termination of parental rights case, a lawyer should gain experience by observing and serving as co-counsel in dependency and termination of parental rights cases. A lawyer accepting appointment or retainers to represent a child in dependency and termination of parental rights cases should participate in at least 16 hours of continuing legal education (CLE) related to juvenile law each year.


	B. Before accepting an appointment or retainer on a child dependency or termination of parental rights case, a lawyer should gain experience by observing and serving as co-counsel in dependency and termination of parental rights cases. A lawyer accepting appointments or retainers to represent a parent in dependency and termination of parental rights cases should participate in at least 16 hours of continuing legal education (CLE) related to juvenile law each year.



	Action: 

The child’s lawyer in a dependency case must have served as counsel or co-counsel in at least two dependency cases adjudicated before a judge or have observed at least five dependency cases adjudicated before a judge. 


	Action:

The parent’s lawyer in a dependency case must have served as counsel or co-counsel in at least two dependency cases adjudicated before a judge or have observed at least five dependency cases adjudicated before a judge. 



	Action: 

The child’s lawyer in a termination of parental rights cases must have served as counsel or co-counsel in or observed dependency cases as described above and have served as counsel or co-counsel in at least two termination of parental rights trials; or have observed or reviewed the transcripts of at least two termination of parental rights trials. 


	Action: 

The parent’s lawyer in a termination of rights case must have served as counsel or co-counsel in or observed dependency cases as described above and have served as counsel or co-counsel in at least two termination of parental trials, or have observed or reviewed the transcripts of at least two termination of parental rights trials.



	Commentary: 

As in all areas of law, it is essential that the child’s lawyer learn the substantive law as well as local practice. The child’s lawyer should be familiar with the Qualification Standards for Court-Appointed Counsel, Office of Public Defense Services, Standard 4(7)
. Lawyers should consider the contractually-mandated training requirements as a floor rather than a ceiling and actively pursue additional training opportunities. Newer lawyers are encouraged to work with mentors for the first three months and, at a minimum, should observe or co-counsel each type of dependency hearing from shelter care through review of permanent plan before accepting appointments.  


	Commentary: 

As in all areas of law, it is essential that lawyers learn the substantive law as well as local practice. The parent’s lawyer should be familiar with the Qualification Standards for Court Appointed Counsel, Office of Public Defense Services, Standard 4(7). Lawyers should consider the contractually-mandated training requirements as a floor rather than a ceiling, and actively pursue additional training opportunities. Newer lawyers are encouraged to work with mentors for the first three months and, at a minimum, should observe or co-counsel each type of dependency hearing from shelter care through review of permanent plan before accepting appointments. 

	C. The child’s lawyer should acquire working knowledge of all relevant state and federal laws, regulations, policies and rules.


	C. The parent’s lawyer should acquire working knowledge of all relevant state and federal laws, regulations, policies and rules.



	Action: 

The child’s lawyer must read and understand all state laws, policies and procedures regarding child abuse, neglect and other related matters, including but not limited to the following:

1) Oregon Revised Statutes chapters 419A,419B and 419C, Oregon Juvenile Code
; 

2) Oregon Revised Statutes chapter 418, Child Welfare Services;

3) Oregon Revised Statutes, ORS 418.925–418.945 Refugee Child Act;

4) Oregon Revised Statutes concerning paternity, guardianships and adoption;

5) Oregon Revised Statutes, ORS 417.200-417.260, Interstate Compact on Placement of Children,  and Oregon Administrative Rules;  

6) Oregon Revised Statutes, ORS 109.701-109.990, Uniform Child Custody Jurisdiction and Enforcement Act, and Oregon Administrative Rules; 

7) The basic structure and functioning of  the Department of Human Services and the juvenile court, including court procedures, the functioning of the Citizen Review Board (CRB) and court-appointed-special-advocates (CASA) programs; and 

8) Indian Child Welfare Act 25 USC §1901 -1963; Bureau of Indian Affairs Guidelines
; and Oregon Administrative Rules. 


	Action: 

The parent’s lawyer must read and understand all state laws, policies and procedures regarding child abuse, neglect and other related matters, including but not limited to the following:

1) Oregon Revised Statutes chapters 419A, 419B and 419C, Oregon Juvenile Code; 

2) Oregon Revised Statutes chapter 418, Child Welfare Services;

3) Oregon Revised Statutes, ORS 418.925–418.945 Refugee Child Act;

4) Oregon Revised Statutes concerning paternity, guardianships and adoption;

5) Oregon Revised Statutes, ORS 417.200-417.260, Interstate Compact on Placement of Children,  and Oregon Administrative Rules;  

6) Oregon Revised Statutes, ORS 109.701-109.990, Uniform Child Custody Jurisdiction and Enforcement Act, and Oregon Administrative Rules; 

7) The basic structure and functioning of  the Department of Human Services and the juvenile court, including court procedures, the functioning of the Citizen Review Board (CRB) and court-appointed-special-advocates (CASA) programs; and 

8) Indian Child Welfare Act 25 USC §1901 -1963; Bureau of Indian Affairs Guidelines; and Oregon Administrative Rules. 



	Action: 

The child’s lawyer must be thoroughly familiar with Oregon evidence law and the Oregon Rules of Professional Conduct.


	Action:
The parent’s lawyer must be thoroughly familiar with Oregon evidence law and the Oregon Rules of Professional Conduct.




	Action: 

The child’s lawyer must be sufficiently familiar with the areas of state and federal law listed in Appendix A so as to be able to recognize when they are relevant to a case and he or she should be prepared to research these and other applicable issues.


	Action: 

The parent’s lawyer must be sufficiently familiar with the areas of state and federal law listed in Appendix A so as to be able to recognize when they are relevant to a case, and he or she should be prepared to research them when they are applicable.



	D. The child’s lawyer should have a working knowledge of child development, family dynamics, placement alternatives case and permanency planning, and services for children and families in dependency cases.


	The parent’s lawyer should have a working knowledge of placement alternatives, child development, family dynamics and parental discipline, as well as case and permanency planning, and services for children and families in dependency cases.

	Action: 

The child’s lawyer should become familiar with normal growth and development in children and adolescents as well as common types of condition and impairments. 


	Action: 

No equivalent action in Parent Standard.



	Action: 

The child’s lawyer should be familiar with the range of placement options in dependency cases and should visit at least two of the following:  

1) A shelter home or facility;

2) A foster home;

3) A group home;

4) A residential treatment facility; or
5) A state child or adolescent psychiatric ward
. 

	

	Action: 

The child’s lawyer must be familiar with case planning and permanency planning principles, and with child welfare and family preservation services available through the Oregon Department of Human Services and available in the community and the problems they are designed to address. The child’s lawyer is encouraged to seek training in the areas listed in Appendix B. 


	Action: 

The parent’s lawyer must be familiar with case planning and permanency planning principles and with child welfare and family preservation services available through the Oregon Department of Human Services and available in the community and the problems they are designed to address. The parent’s lawyer is encouraged to seek training in the areas listed in Appendix B.



	Commentary: 

The child’s lawyer should know the kinds and types of services within their communities which serve children and parents. Based on the conditions and circumstances which brought the child and his or her family into the dependency system, the child’s lawyer should identify the services which will help remove the barriers to reunify the child (ren) and their parent. The child’s lawyer should consult with the child client about such services and whether the services address the client’s needs. The child’s lawyer must be aware of cultural issues within the child client’s community and be prepared in appropriate circumstances, to advocate services be made available that are culturally appropriate and meet the child client’s unique conditions and circumstances. 


	Commentary: 

The parent’s lawyer should know the kinds and types of services within their communities which serve parents and children. Based on the conditions and circumstances which brought the parent and his or her child into the dependency system, the parent’s lawyer should identify the services which will help remove the barriers to reunification for the parent client and their child (ren). The parent’s lawyer should consult with the parent client about such services and whether the services address the client’s needs. The parent’s lawyer must be aware of cultural issues within the parent client’s community and be prepared in appropriate circumstances, to advocate services be made available to a parent client that are culturally appropriate and meet the parent client’s unique conditions and circumstances. 




�Are Sub B, the two actions, and the commentary appropriately worded to apply to both privately retained lawyers and public defenders?


�� HYPERLINK "https://www.oregon.gov/OPDS/docs/CBS/AttorneyQualificationStandardsandCertification12-21-13.pdf" �https://www.oregon.gov/OPDS/docs/CBS/AttorneyQualificationStandardsandCertification12-21-13.pdf�  Is this the correct link?


�Should ORS 419C also be included due to addition of cross-over standard language?


�Need link to guidelines


�Should ORS 419C also be included due to addition of cross-over standard language?


�Modified this language to be more generic.
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