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1.  Does this amend current law or program? Yes    No    Specify ORS 408.230 
and ORS 408.235 
   

 
2.  Problem Presented: 
 

A) Veterans’ Preference in Public Employment. ORS 408.230(2) states that "the employer 
shall add five preference points to a veteran’s score and 10 preference points to a disabled 
veteran’s score." At issue is the fact that "preference point" is not defined by the statute or 
implementing regulation, nor do the statute or regulation define a total number of points 
to which the preference must be applied (e.g., 100 points). This language is ambiguous. 

B) Military Preference Statute. ORS 408.235 limits Veteran preference in public hiring to 
applications made after discharge from the Armed Forces preventing military members 
from applying while transitioning or on terminal leave. Disabled Vet preference is limited to 
post-VA claim adjudication even if medically separated. 

 
3.  Solution: 
  

A) Veterans’ Preference in Public Employment. Amend ORS 408.230(2) to make "preference 
point" synonymous with "percentage point." This will remove the current ambiguity and 
ensure that every veteran or disabled veteran receives the same level of preference 
regardless of the employer's hiring process or scoring scale. This will also make the 
application of the preference easier for public employers. 

B) Military Preference Statute. Amend Oregon law to allow for a DOD Certificate of Service to 
be used in lieu of a DD214 when less than 120 days from an honorable separation and an 
approved medical separation be used in lieu of an adjudged VA claim, similar to federal 
public hiring preference under 5 USC §  2108- 2108a. 

 

 
 
 
 

  



  

OREGON STATE BAR 
LEGISLATIVE PROPOSAL 

Part II – Legislative Language 
 

Please provide your legislative language below: 
 

A) Veterans’ Preference in Public Employment. 
 
Current ORS 408.235 

Eligibility for preference 

A veteran is eligible to use the preference provided for in ORS 408.230 (Veterans’ 
preference in public employment) for a civil service position for which application is made 
at any time after discharge or release from service in the Armed Forces 

 

Proposed ORS 408.235 

Eligibility for preference 

(a)  Veteran.—  

(1)  In general.—An individual shall be eligible to use the preference provided for in ORS 
408.230 (Veterans’ preference in public employment) for a civil service position for which 
application is made at any time after discharge or release from service in the Armed Forces 

(2)  An individual shall be treated as a veteran described under section (1), if the 
individual—  

(A)   meets the definition of a veteran under section (1) except for the requirement that the 
individual has been discharged or released from active duty in the armed forces under 
honorable conditions; and  

(B)   submits a certification described under paragraph (3) to the public employer making 
the appointment.  

(3)  Certification.—  
A certification referred to under paragraph (2) is a certification that the individual is 
expected to be discharged or released from active duty in the armed forces under 
honorable conditions not later than 120 days after the date of the submission of the 
certification. 

(b)  Disabled Veteran.—  

(1)  In general.—An individual shall be treated as a disabled veteran defined under ORS 
408.225(1)(c) for purposes of for a civil service position for which application, if the 
individual—  

 

(A)   meets the definition of a disabled veteran under ORS 408.225(1)(c), except for the 
requirement that the individual has been separated from active duty in the armed forces 
under honorable conditions; and  



  

(B)   submits a certification described under paragraph (2) to the Federal officer making the 
appointment.  

(2)  Certification.—  
A certification referred to under paragraph (1) is a certification that the individual is 
expected to be separated from active duty in the armed forces under honorable conditions 
not later than 120 days after the date of the submission of the certification, and a Physical 
Evaluation Board has determined that the individual has a service-connected medical 
condition that makes the individual unfit for duty requiring separation under 10 U.S. Code 
§  1203 or §  1206. 

 
B) Military Preference Statute. 

CURRENT LANGUAGE:  

ORS 408.235: 

(2)The employer shall grant the preference in the following manner: 

(a)For an initial application screening used to develop a list of persons for interviews, the 
employer shall add five preference points to a veteran’s score and 10 preference points to 
a disabled veteran’s score. 

(b)For an application examination, given after the initial application screening, that results 
in a score, the employer shall add preference points to the total combined examination 
score without allocating the points to any single feature or part of the examination. The 
employer shall add five preference points to a veteran’s score and 10 preference points to 
a disabled veteran’s score. 

 

PROPOSED LANGUAGE: 

ORS 408.235: 

(2)The employer shall grant the preference in the following manner: 

(a)For an initial application screening used to develop a list of persons for interviews, the 
employer shall add five percentage points to a veteran’s score and 10 percentage points to 
a disabled veteran’s score. 

(b)For an application examination, given after the initial application screening, that results 
in a score, the employer shall add the preference to the total combined examination score 
without allocating the preference to any single feature or part of the examination. The 
employer shall add five percentage points to a veteran’s score and 10 percentage points to 
a disabled veteran’s score. 

 

(3)For purposes of applying the preference for veterans and disabled veterans in 
subsection (2) of this section, percentage points shall be based on the total number of 



  

points available at an initial application screening and the total combined examination 
score.  

[If the above amendment is passed, "percentage points" should be added to ORS 408.225 
(Definitions). Additionally, we recommend that BOLI amend the implementing regulation 
to provide additional guidance and useful examples on application of five and 10 
percentage point preferences.] 


